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DETAILED ACTION 



Response to Arguments 

Applicant's arguments with respect to claims 1-18 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Objections 

Claim 5 is objected to because of the following informalities: "the end edge" lacks 
sufficient antecedent basis, as it is unclear which end edge the claim language is referring to. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1- are rejected under 35 U.S.C. 102(b) as being anticipated by Nakahata (U.S. 
Patent No. 5,873,868). 

With respect to claim 1: Nakahata teaches an absorbent article 20 having a pair of longitudinal 
side edges 50 and a first end edge 52, a second end edge 52, a first waist panel 46 adjacent to 
the first end edge 52, a second waist panel 44 adjacent to the second end edge 52, a crotch 
panel 48 positioned between the first and second waist panels, and a side panel 30 extending 
laterally outwardly from the first or second waist panel, the absorbent article 20 comprising a 
liquid pervious topsheet 24, an absorbent core 28 disposed underneath the topsheet 24, and a 
chassis layer 22, wherein the first or second waist panel 46,44 comprises a portion of the 
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chassis layer 22, the chassis layer 22 including a plurality of spaced discontinuities 206 
regularly disposed in at least a portion of the first or second waist panel 46,44 such that when 
the waist panel is subject to tension the discontinuities 206 provide openings that extend 
through the chassis layer 22 thereby providing the chassis layer 22 with extensibility in the 
transverse direction; and an extensibility controlling means in the form of an elastically 
extensible topsheet 24 to control the extensibility of the chassis layer 22, wherein the 
extensibility controlling means inhibits the chassis layer from extending beyond extensibility 
causing breakage of the chassis layer. (Col. 3, lines 13-67', Col. 10, lines 11-13, Col. 11, lines 1- 
21, Col. 12, lines 16-22) 

With respect to claim 2: The extensibility causing breakage of the chassis layer is between 10- 
500%, which overlaps the range of more than 20 %. (Col. 14, lines 10-12) 

With respect to claim 4: The extensibility controlling means is disposed in the first or second 
waist panel 46,44 in the transverse direction across at least the transverse width of the plurality 
of spaced discontinuities 206. (Fig. 2, Col. 7, line 65 - Col. 8, line 9, Col. 11, lines 1-8) 

With respect to claim 5: The extensibility controlling means is disposed along the end edge. 
(Col. 7, line 65 - Col. 8, line 9) 

With respect to claim 6: The extensibility controlling means is a stretchable elastic material, i.e. 
the elastically extensible topsheet 24. (Col. 10, lines 11-13) 
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With respect to claim 7: The chassis layer 22 comprises a liquid impervious material. (Col. 3, 
lines 32-35, Col. 4, lines 5-12) 

With respect to claim 8: The absorbent article 20 comprises a liquid impervious sheet 26 
disposed between the absorbent core and the chassis layer where the chassis layer is a holder 
and the diaper comprises a holder and liner wherein the liner contains the topsheet 24, 
backsheet 26 and core 28. (Col. 3, lines 39-43) 

With respect to claims 9,10: Nakahata teaches that the absorbent core 28 does not extend into 
the first or second waist panel in which the discontinuities 206 are provided inasmuch as 
Nakahata teaches that the core' can be of various shapes and sizes, at least one of which would 
yield a core 28 which does not extend into said panels. (Col. 7, lines 5-12) 

With respect to claim 11: The discontinuities 206 are slits. (Col. 11, lines 5-9) 

With respect to claim 12: The discontinuities 206 comprise a plurality of cuts wherein the cuts 
comprise rectilinear cuts. (Col. 1 1 , iines 5-9) 

With respect to claim 13: The discontinuities 206 are regularly disposed as a pattern 204 in the 
chassis layer 22. (Col. 11, lines 1-9) 

With respect to claim 14: The discontinuities 206 are oriented such that the discontinuities 
extend in a longitudinal direction. (Fig. 2, Col. 11, lines 9-13) 
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With respect to claim 15: The discontinuities 206 are aligned in the longitudinal direction in an 
array of columns and rows seen in Fig. 2 such that the discontinuities form a plurality of laterally 
spaced columns 208 as seen in Fig. 4 which extend in the longitudinal direction. (Col. 11, lines 
16-21) 

With respect to claim 16: The discontinuities 206 are located in the topsheet 24 which is treated 
to be hydrophobic and thus the discontinuities 206 comprise a plurality of edges wherein the 
edges are treated. (Col. 6, lines 9-12) 

With respect to claims 17,18: The discontinuities 206 are arranged such that the application of 
a tensile force to the chassis layer results in a plurality of equal area openings having an area 
from about 1 mm 2 to about 2500 mm 2 . (Col. 12, lines 16-22) 

Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim 3 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Nakahata ('868). 

With respect to claim 3: Nakahata teaches the same materials for topsheet 24 as those set 
forth in the claimed disclosure. Thus, while Nakahata is silent regarding a percentage elongation 
of the topsheet associated with a tension force of 125 grams/25mm, the topsheet 24 is 
considered herein to inherently possess the property set forth in claim 3 per In re Fitzgerald 
Sanders, & Bagheri, 205 USPQ 594 (CCPA 1980). The burden is therefore upon the applicant 
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to show that these properties are not inherent properties of the topsheet taught by Nakahata by 
demonstrating that the instant invention and the claimed invention are not equivalent. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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